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Abstract

This study aims to clarify the challenges o declaration in jurisprudence and
it's applications per the law of shari;a trials procedures with the view to
identify the qualitative inductive and analysis method where the research
terms of it are related to it's contents resources, references and their
analysis and formulating in way that explain the dissertation title properly,

the results revealed the conclusion as to allows:-

First: Challenge of a declaration is possible and judicially accepted if
requirement are available whereas challenge is made due to a
failing in the person’s will i.e the declarant was lacking necessary
capacity or it was short of it and so challenge was proper due to

person being under age or insane, imbecile, coursed or drunk.
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Secong: challeng the declaration takes place due to other features such as
being foolish (prodigal) death sickness. The study went on to
accept challenge againgt the declaration due to person particularly
on financial matters or those to it, so based on abu yoser opinion,
Gode may have mercy on him which is cotradiciting to opinion of
Mohammad Bin Al-Hassan and in case of death sickness if it was
for a heir not accepted by the other heirs or believed it but not
considered of it was for foreigner heir per: Hanafi sect in action by

judicia procedures.

Thired: study showed that re-declaration is not accepted if it belongs to
peoples rights as they differ from god’ s rights bsed on tolerance.

Fourth: study that such case is accepted if it includes lie per Hanafi sect.

Fifth: The study cocluded by identifying challenges on declaration due to
it sformulation-if it was express, the challenge is not accepted due
to being express. If it was indicative it is accepted or rejected due
to jurists opinion, the study accepted challenge as being indicative
if adopted as away to confirm rights which are not confirmed by it

shuch hodood and else sulse as allian (exchange) cursing and
apostasy.
Sixth: the study ended up finally with the most important condusions,

recommendations, set forth in the dissertation.
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